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Note: This policy addresses leave for an employee’s military 

service.  For provisions on leaves in general, see DEC.  

For provisions regarding the Family and Medical Leave 

Act (FMLA), including FML for an employee seeking 

leave because of a relative’s military service, see DECA. 

Any person who is absent from a position of employment by rea-

son of voluntary or involuntary service in the uniformed services 

shall be entitled to certain reemployment rights and benefits under 

the Uniformed Services Employment and Reemployment Rights 

Act of 1994 (USERRA) if: 

1. The person (or an appropriate officer of the uniformed service 

in which such service is performed) has given advance written 

or verbal notice of such service to a district (unless notice is 

precluded by military necessity or is otherwise unreasonable 

or impossible); 

2. The cumulative length of the absence and of all previous ab-

sences from a position of employment with the district does 

not exceed five years; and 

3. The person reports to or submits an application for 

reemployment to the district and complies with the appropri-

ate procedural requirements that apply under the circum-

stances. 

For purposes of federal military leave, “uniformed services” means 

the Armed Forces; the Army National Guard and the Air National 

Guard when engaged in active duty for training, inactive duty train-

ing, or full-time National Guard duty; the commissioned corps of 

the Public Health Services; and any other category of persons des-

ignated by the President in time of war or emergency. 

A person who is reemployed under USERRA is entitled to the sen-

iority, and other rights and benefits determined by seniority, that the 

person had on the date of the commencement of uniformed ser-

vice, plus the additional seniority, rights, and benefits that such 

person would have attained if the person had remained continu-

ously employed. 

A district is not required to reemploy a person if: 

1. The district’s circumstances have so changed as to make 

reemployment impossible or unreasonable; 

2. The reemployment of such person would impose an undue 

hardship on the district; or 
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3. The employment from which the person leaves to serve in the 

uniformed services is for a brief, nonrecurrent period and 

there is no reasonable expectation that such employment will 

continue indefinitely or for a significant period. 

38 U.S.C. 4301, et. seq.  

An employee of a district who is a member of the state military 

forces, a reserve component of the United States Armed Forces, or 

a member of a state or federally authorized Urban Search and 

Rescue team shall be granted a paid leave of absence from the 

employee’s duties without loss of time, efficiency rating, vacation 

time, personal time, sick leave, or salary on all days during which 

the employee is engaged in authorized training or duty ordered or 

authorized by proper authority.  Such leave shall not exceed 15 

workdays in a fiscal year.   

On employment, a district shall provide written notice of the num-

ber of workdays of paid leave to which an employee is entitled 

each fiscal year under Government Code 437.202(a). 

On request, a district shall provide to an employee a statement that 

contains the number of workdays for which the employee claimed 

paid leave under Government Code 437.202(a) in that fiscal year. 

Gov’t Code 437.202(a), (e)–(f) 

A member of the state military forces who is ordered to active state 

duty by the governor or other proper authority under state law is 

entitled to the same benefits and protections provided to persons 

performing service in the uniformed services under 38 U.S.C. 

4301–4313 and 4316–4319 (USERRA) and to persons in the mili-

tary service of the United States under 50 App. U.S.C. 501–536, 

560, and 580–594, as those laws existed on April 1, 2003.  Gov’t 

Code 437.213 

A district may not terminate the employment of an employee who is 

a member of the military forces of this state or any other state be-

cause the employee is ordered to authorized training or duty by a 

proper authority.  The employee is entitled to return to the same 

employment held when ordered to training or duty and may not be 

subjected to loss of time, efficiency rating, vacation time, or any 

benefit of employment during or because of the absence.  The em-

ployee, as soon as practicable after release from duty, must give 

written or actual notice of intent to return to employment.  Gov’t 

Code 437.204 

Any employee, other than a temporary employee, who leaves a 

position with a district to enter active military service is entitled to 

be reemployed by the district in the same position held at the time 
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of the induction, enlistment, or order, or to a position of similar sen-

iority, status, and pay.  To be entitled to reemployment, the employ-

ee must be discharged, separated, or released from active military 

service under honorable conditions not later than the fifth anniver-

sary after the date of induction, enlistment, or call to active military 

service and must be physically and mentally qualified to perform 

the duties of the position.  Gov’t Code 613.001(3), .002 

An employee who cannot perform the duties of the position be-

cause of a disability sustained during military service is entitled to 

reemployment in a district in a position that the employee can per-

form and that has like seniority, status, and pay as the former posi-

tion, or the nearest possible seniority, status, and pay.  Gov’t Code 

613.003 

To be reemployed, a veteran of the military must apply for 

reemployment not later than the 90th day after the date the veteran 

is discharged or released from active military service.  Application 

must be made in writing to the superintendent and have attached 

to it evidence of the veteran’s discharge, separation, or release 

from military service under honorable conditions.  Gov’t Code 

613.004 

A person reemployed after active military service shall not be dis-

charged without cause before the first anniversary of the date of 

the reemployment.  Gov’t Code 613.005 

“Military service” means service as a member of the Armed Forces 

of the United States, a reserve component of the Armed Forces of 

the United States, the Texas National Guard, or the Texas State 

Guard.  Gov’t Code 613.001(2) 

An employee with available personal leave is entitled to use the 

leave for compensation during a term of active military service.  

This provision applies to any personal or sick leave available under 

former law or provided by local policy. 

A district may adopt a policy providing for paid leave for active mili-

tary service as part of the consideration of employment. 

Education Code 22.003(d), (e) 
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